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Status 

1 )E3 Responsive to communication(s) filed on 26 March 2004 . 
2a)D This action is FINAL. 2b)H This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) (3 Claim(s) jM is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E Claim(s) M is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d) 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. § 119 

^2M Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f) 
aM All b)D Some * c)D None of: 

1 M Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 1641 

DETAILED ACTION 

Claim Rejections - 35 USC § 112 

I. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

r lhe specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. uisuncuy claiming the 

1. Claims 1-4 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

2. Claim 1 recites the limitation "the substrate" in the second line. There is insufficient 
antecedent basis for this limitation in the claim. 

3 Clai ra 1 recites the step of "supporting the micropipette at the position where the droplet 
formed at the pouring port can contact with the substrate". It is unclear whether applicant intends 
the micropipette to be supported at the pouring port where the droplet is formed, or if applicant 
intends the micropipette to be supported in a position where a droplet formed can contact the 
substrate. Further clarification would be greatly appreciated. 

4. The remaining claims are indefinite due to their dependence on an indefinite claim. 

Claim Rejections - 35 USC §102 

II The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 



(b) the invention was patented or described in a printed publication in this or a foreign country or in publi, 
sale in this country, more than one year prior to the date of application for patent in the United States. 



c use or on 



5. Claims 1 -4 are rejected under 35 U.S.C. 102(b) as being anticipated by Hirota et al [US 
6,365,378]. 
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With respect to claim 1, Hirota et al teach a method of producing a microarray 
comprising using a holder plate to position and fix micropipettes, such that a plurality of 
micropipettes are automatically aligned and positioned with a predetermined array arrangement 
(column 7, lines 33-41). The micropipettes each have a sample-pouring port disposed on the 
upper side, and a sample discharge port on the lower side (column 8, lines 8-15). Samples are 
discharged at predetermined speed from the sample discharge port onto a base plate (substrate) 
(column 6, lines 35-40). 

6. With respect to claim 2, solutions discharged from the micropipettes are aligned and 
fixed as minute spots on a base plate (column 6, lines 35-40). 

7. With respect to claims 3-4, the droplets formed have diameter of 30 to 500 pm (column 
6, lines 56-67). Since 1 cm 3 = ImL, the droplets are between .014 pL and 65 pL. 

Conclusion 

III. No claims are allowed. 

8. The following references are also cited as art of interest: Brown et al [US 5,807,522] 
teach a method for fabricating microarrays of biological samples using an automated capillary 
dispenser. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nelson Yang whose telephone number is (571) 272-0826. The 
examiner can normally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long V Le can be reached on (571)272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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1 0. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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